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DESIGN

OBITER DICTA
What is in a form design? The answer could be the
difference between a conversion and a lost lead.

Forms are one of the most important elements on an
attorney’s website. If your goal is lead generation, your forms
must be well-designed, easy to use and easy to complete.
Here are six tips for good form design that will help ensure
you are not losing leads through fatal forms.
Have a clear, descriptive call to action
The default value for a form call to action button is “submit.”
While users are familiar with the submit button, the default
submit language is not particularly compelling. It does not
tell visitors what they get from spending time on your form.
What happens after the user submits the form? Are they
going to be contacted about a consultation? Be registered
for an event? Get to download an ebook? Take the resulting
action and incorporate that in your form call to action. For
example, “Download Now” or “Get My Free Case Evaluation”
are much more persuasive and descriptive than “Submit.”
Also, make sure the button itself is clear and contrasts with
the page background so it is easy to see. Ghost buttons, or
those that are simply an outline with text in the middle, are
not recommended for forms.
Validate data in real time
You have probably had the experience of getting to the end
of a long form and hitting submit, only to be taken back
to the top to correct some error. This is irritating enough,
and the headache is only compounded if you lose other
information you have already entered in the process.
Inline validation makes it possible to confirm data as users enter
it, so they will be informed immediately if something is incorrect.
For example, you can confirm that email addresses are entered in
the right format, or that the correct number of digits are entered
in a phone number. Informing visitors of errors in real time
can make a big difference in form completion rates.
Make forms one column
Users generally find it easier to tab through a form vertically
than they do to jump across the page from field to field.
Moving down at each step makes sense logically, and it
means users only have to think of one action as they go
through the form. Using a one column format also ensures
your forms will adjust gracefully to small screens.
Use the right fields
Make sure the type of field you use is appropriate to the
data being entered. Do not use a single line of text to

collect details about a case, or a multi-select drop down
for a question that has only two possible answer options.
Give people the space they need, and make it as obvious as
possible what type of information you expect them to enter.
Ask the right questions, not too many
Common form wisdom says to limit the number of input
fields to maximize conversions. And there is data to back up
the idea that each extra input field decreases the number
of completions. However, data also exists that suggests the
length of the form is not the only determinant of whether
it will be completed. The questions also matter. If you are
asking relevant questions that the users find useful and easy
to answer, your forms can contain more than two or three
fields and still see conversions.
The key is limiting questions to only the most relevant
information. If, for example, you ask for an address in order
for the visitor to receive a free download, you will likely see
a lot of people dropping off and not completing the form.
You may, however, ask follow-up questions like, “How do
you prefer to be contacted?” of people who are filling out a
consultation form. Visitors can be patient if they understand
the need for the questions.
Consider multi-step forms
If your practice requires that you collect a significant amount
of data before scheduling a consultation, you may need to
use a multi-step form. With a multi-step form, questions can
be grouped logically into sets of three or four, making each
section easy for visitors to digest.
Multi-step forms should always have a progress bar that
indicates where in the process the user stands. If you tell
people from the beginning there are five steps, they are more
likely to go through all five and complete the form without
losing patience.
A form’s design can have a big impact on whether or not
your website visitors become leads. Your forms deserve
attention relative to their importance.
- Kristen Friend
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NEW MARKETS

ALSPs

Can the
Growth of

Benefit Both Law Firms & Consumers?

T

echnology has enhanced
how humans communicate,
and the internet in particular
is creating new forms of
competition for traditional law firms
and attorneys. In recent years, the
advent of alternative legal service
providers (ALSPs) has created an
entirely new level of competition for
law firms that traditionally practice
in particular geographic areas and for
particular types of clients.
Whether it is a personal injury law
firm, one that specializes in contractual
negotiations, immigration, and
virtually any other area of practice,
ALSPs are having a significant impact
on legal practices across the nation.
The Thompson Reuters Legal
Executive Institute, Georgetown
Law School Center for the Study
of Legal Profession and the Said
Business School at Oxford University

recently partnered on a qualitative
and quantitative study to better
understand the impact of ALSPs, in
order to help law firms better navigate
the legal market’s new landscape.

The Study Shows ALSPs Provide:

Access to specialized
services at lower rates
than law firms.

Opportunities for law
firms to reduce costs.

Repeatable large-scale
processes that efficiently
handle large data sets.

How to Compete With Alternative Legal Service Providers
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often cater to corporate clients and
their respective law firms and legal
departments, to provide essential
legal documentation services. Those
account for about $6.2 billion in
annual revenues.
Many ALSPs also provide accounting
and audit services, which is a $900
million-a-year industry. Such firms
provide accounting and audit services,
and generally handle high-volume
clients with large data sets to be
analyzed. ALSPs also provide about
$900 million-a-year industry in
contract lawyers and staffing services.

Changing Competitive Landscape
Law firms across the nation face
direct competition from ALSPs, which
generally have much lower operating
costs than traditional law firms.
Instead of employing highly educated
and licensed attorneys, they often
provide basic and generalized legal
services via paralegals and specially
trained personnel. That gives them a
large advantage in labor costs.

While ALSPs initially attracted clients
primarily looking for low-cost legal
services, they now attract corporate
clients and others, who are looking
for a particular area of legal expertise.
The study indicates more than half
of all law firms that use ALSPs do so
to utilize a particular area of legal
expertise offered. Cost savings is not
a factor in such decisions, but rather
expansion of local legal services.

Defining the ALSP Competition
The Thompson Reuters study shows
ALSPs are a combination of legal and
non-legal entities that provide basic
legal services across a broad region.
In many cases, they either partner

with law firms to supplement their
legal services, or they enable potential
clients to represent themselves in a
legal matter.
Examples include standardized federal
bankruptcy filing assistance, legal help
with property matters or helping with
immigration filings. Those are just a
small sampling of the wide range of
potential client services ALSPs provide
that formerly were the domain of
traditional law firms, and a harbinger
of potential future encroachments.
Some of the more common areas of
legal practice offered by ALSPs include
independent LPOs, e-Discovery
services and document reviews. They

Many ALSPs also have prominent
online profiles and reach a wide
audience. Examples include Legal
Zoom, Nolo and Rocket Lawyer,
which offer packaged legal services
at low prices and that are convenient
for clients. They enjoy much lower
operating costs than law firms that
operate out of brick and mortar
establishments; they never close; and
they have a wide marketing reach via
Google and other search engines.
Lower operations costs and wide reach
makes ALSPs formidable competitors
to traditional law firms. That does
not have to be the case. Instead of
formidable competitors, ALSPs can
become strong allies that help law
firms grow over time. The following
provides a closer look at how.
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Expanding Legal Services Markets
A law firm has many ways in which it could benefit from
the growth of ALSPs, while maintaining a high level of legal
service and client satisfaction. About a third of law firms
use ALSPs to conduct online research, e-discovery services
and document reviews. That reduces the cost of providing
legal services at the local level, while expanding growth
opportunities. When an ALSP provides a specialized legal
service that is in addition to a law firm’s traditional area of
practice, that expands the law firm’s potential market.
Many ALSPs also utilize artificial intelligence to
deconstruct data sets and provide extensive legal research
results. As artificial intelligence continues to develop and
grow, so does the potential for market growth among
ALSPs. Those law firms that cultivate partnerships
with ALSPs can expand their suite of legal services and
generate additional revenue streams for a relatively low
investment costs when compared to hiring more attorneys
who need to work out of the firms’ offices.
Law firms that embrace ALSPs also can continue provide
outstanding legal services to a growing base of clients, while
also expanding their legal services markets. The use of artificial
intelligence provides a unique growth opportunity for ALSPs
and the law firms that partner with them. The combination
of technological advancement and legal services make ALSPs
potentially strong business partners for traditional law firms.

Grow Opportunities in Local Markets
When a legislature enacts a law, how it impacts a politician’s
local constituency and its reaction determines whether or
not a particular political deed is successful. The same goes
for law firms. The best way to ensure a steady stream of
local clients is to promote local successes and connections.

About a third of law firms use ALSPs to conduct online
research, e-discovery services and document reviews. That
reduces the cost of providing legal services at the local level,
while expanding growth opportunities.

Many law firms have excellent local records within their areas
of legal expertise. That excellent record is partly due to the
strong connections in the local legal field. Legal filings are
subject to federal and state laws and their legal interpretations.
Local law firms with strong connections in the legal and local
community know the judges and other legal personnel in the
local community. That local connection often leads to greater
success with legal matters, and that can help law firms to
better maintain a local client base.
Law firms with exceptional records of success can leverage
that into word-of-mouth referrals from key clients who are
pleased with their legal outcomes. In the marketing world,
referrals from known people and entities are the strongest
possible endorsement. Law firms that expand their legal
services by embracing growth opportunities offered by ALSPs
have an opportunity to expand within their existing local
markets. ALSPs provide a competitive advantage over law
firms that continue operating in a traditional manner without
embracing the changing market conditions.
Unquestionably, the rise of ALSPs is changing the competitive
landscape in the legal field. Widespread, around-the-clock
services and specialized areas of legal expertise make ALSPs
a potentially strong business ally for law firms across the
nation. Many law firms consider ALSPs to be potential business
partners and use them to expand legal services and business
opportunities. When done properly, that means better legal
services for clients, and expanded opportunities for law firms.
- Mike Heuer
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Do Not Let
E-Discovery
Become
Overwhelming

O

ver the last twenty years, e-discovery has
become a significant part of litigation.
Even in relatively uncomplicated cases,
e-discovery can play a significant role
in success or defeat. Most lawyers think that
e-discovery is only significant when dealing with
large scale litigation involving huge corporations.
But even individuals can create a huge amount
of data that could be relevant to a case. Think
of the emails sent and received, either personal
and work-related, all the Facebook posts and
messages, all of the tweets and other social media
posts that might be relevant. When faced with
these circumstances, even small cases involving
individuals can create a significant amount of data
that could seem overwhelming.

It does not have to be that way.
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e-discovery division in your firm might
decrease case costs as well as increase
efficiency. But this decision depends
on the number of employees available,
the firm’s technological expertise and
even the basic issue of does the firm
have enough physical space for what
will be required. If the decision is to
go in-house, however, there are several
issues that should be considered.

Smart discovery
practices involve a broad
understanding of what
needs to be found in order
to prove or disprove a
particular claim.

Economic Justification
The first thing for law firms to consider
is whether the firm can economically
justify bringing e-discovery in-house.
Obviously, it should not be done if all
the firm has one case. However if the
firm has been outsourcing e-discovery
tasks at significant cost, then it might
behoove the partners to create an
e-discovery division within the firm.
Before a decision is made, a detailed
budget should be created outlining the
cost of creating such a division.

To do this, lawyers have to know what
is necessary and what needs to be
found. This pre-discovery outline will
help determine if there is any missing
data or information. It will also help in
determining what witnesses to depose
in order to understand what systems to
search to obtain data.
Hire Out or Go In-House
There are two things that law firms
should consider when faced with an
e-discovery situation:

Hire a Pro
One of the first things to do is to
hire an expert who has experience in
setting up and running an e-discovery
operation. This should be done merely

1. Should an outside company be
hired to deal with it?
2. Should the task be performed
in-house?
Many companies focus
exclusively on handling
e-discovery tasks for law firms.
These companies develop a plan,
determine where to look for the
data and who to ask, implement
the plan by sifting through
data to determine if anything is
missing, and put the information
together in a form that is useable
in the courtroom.

BLF Magazine

The Nuts and Bolts
Now we come to the part of the
discussion where most attorneys eyes
glaze over — technology. Several
technology related issues need to be
addressed. Will your firm buy software
that can handle different aspects of the
e-discovery process? Or, will your firm
go all out and purchase a software suite
that can handle the entire electronic
discovery reference model (EDRM)?
Obviously, cost will be a factor in
this decision, as well as, the amount
of work. Another factor is whether
the system you choose can integrate
your existing clientele and already
completed e-discovery work. If this
is the case you might also want to
consider outsourcing some of the
EDRM process, but keeping in-house
other aspects of the process.

STORING DATA ON THE CLOUD
If your firm chooses to store data in the Cloud rather than on-site,
there are some important items you should consider:
Data security and physical facility security
Cost of servers and the employees to maintain them

In some instances, depending upon
the size of the case and the size of
the potential data sets, as well as the
amount of costs, the client is willing
to spend on acquiring the data, law
firms may decide to perform the
tasks in-house. Often, creating an
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as a precaution during the decision
making and budgeting stage. This will
ensure that no issues are missed and
an accurate budget can be created. Once
the project begins, this professional can
be charged with implementing the firm’s
vision and plan.

Cost of the physical space to house the equipment and personnel
Mobility and data hosting
Secure backup and business continuity plans.
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Law firms should consider
a hybrid system that
involves working with
outside e-discovery firms.
A second technology issue is whether
to store your data on premises in
servers that the firm’s personnel
control or whether to store it in the
Cloud. There are positive and negative
aspects to each. This decision might
be answered by which software suite
is used. Some systems are designed to
use the Cloud, and the data is stored
in vast server farms such as Amazon’s
Web Services division.
Insurance Coverage
Participating in new ventures can be
risky. Creating your own e-discovery
shop in-house is no different. By
taking on this new aspect of its clients’
services, law firms are responsible for
new areas of liability. Therefore, law
firms must do a thorough review of
its errors and omissions coverage to
determine whether more coverage is
necessary for data breaches and other
types of negligence related
to e-discovery.
If law firms, after significant
deliberation and study, are unsure as to
whether to pull the trigger on creating
an in-house e-discovery division, then
maybe that is not the answer.
A flexible partnering agreement can
be created with the outside firm
where some work is done in-house
and some is outsourced.
In this manner, law firms can learn
the process and create more business
that might justify the creation of the
full-time in-house e-discovery shop.

Artificial Intelligence and
Machine Learning
Whether a law firm is creating its own
e-discovery division or whether it is
retaining an outside firm to perform
e-discovery projects, the law firm
must have at least a rudimentary
understanding of the cutting edge
technology on finding, retrieving
and managing e-discovery data. Law
firms should know this in order to
implement it in their own shop or to
interrogate an outside shop about how
advanced it is in this area of discovery.
There are two types of artificial
intelligence (AI): 1) Human created
rules based tasks; 2) Machine learning
where algorithms allow the computer
to teach itself and grow beyond set
rules. Machine learning algorithms are
at the cutting edge of e-discovery.
Predictive Coding
Predictive coding is an aspect of
machine learning that is used in the
“review phase” of EDRM. When used
properly, predictive coding is very
efficient at accurately locating and
retaining pertinent documents in a data
set. Predictive coding is where sample
sets are pulled from the entire data
set with those samples coded as either
“responsive” (meaning the document is
pertinent) or “unresponsive.”
With several sample sets coded in
this fashion, the AI software can then
create an algorithm for predicting the
responsiveness of future documents
that pass through the search software.
Once the initial searches are completed,
the algorithm will refine itself so that
the searches will be more accurate.
Best Practices
Machine learning and predictive coding
can get complicated and this article
is not intended to explain it in detail.
However, there are certain best practices
that an e-discovery firm should follow.

Practice: Use the AI software in
a practice setting so that all the
bugs can be worked out. This is
important so that once a judge and/or
opposing party looks at the recovered
documents, any adverse discovery
decisions by the court are prevented.
Use expert reviewers: When
reviewing the accuracy of your initial
searches, use the best expert reviewers
who know the case. Do this before the
main searches are performed.
Validate results: Do not fall into the
trap of assuming that the results spit
out by the algorithms are correct, even
with all the sampling, practice and
expert reviews. The expert reviewers
should continually, manually sample
data from both the relevant portion
of the discovery as well as the nonrelevant. It is important to look for
inconsistencies in the sample sets. If a
significant amount of incorrectly coded
documents are discovered, it may be
needed to redo the whole process.

The bottom line with handling
e-discovery requirements is to
adapt with changing technology
and law that controls what forms of
technologies are allowed in court.
As the technological landscape in
business and personal use increases
exponentially from year to year,
e-discovery will become more
complicated. A willingness to change
when necessary will allow your law
firm to exceed in successfully dealing
with e-discovery.
- Jim Carroll
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DATA BREACHES

Prevention & Mitigation

News stories of high-profile data breaches capture the public’s attention. Huge troves of data
at retailers, financial institutions and web services fall victim to theft and ransomware. But are
smaller companies, like the majority of law firms, vulnerable to data breaches as well? What
forms might a breach take, and how can firms mitigate and respond to breaches?

A

data breach occurs when confidential information is accessed by someone without
authorization, whether intentional or unintentional, targeted or random. Motives for
perpetrators often include financial gain, but not always. Vectors for data breaches are
most commonly outside attacks on networked computers or emails with malicious links
or attachments. Others include disgruntled employees, stolen devices and even simple human error.
Ransomware is a uniquely nefarious type of software that holds a computer and its data “hostage”
until a “ransom” is paid to the perpetrators, usually in the form of hard-to-trace cryptocurrency such
as bitcoin. It is most often the result of someone opening links or attachments in spam emails. This lets
criminals cast a wide net which, combined with the potential for financial gain, makes this a popular
attack vector, especially for amateur hackers.
Ransomware might be considered one type of data loss, and it is mitigated similarly to other
types: through data backups. (See “A Word on Data Loss” below.) If a recent and complete backup
of important data is readily available, inaccessibility due to ransomware or another cause is
merely a temporary inconvenience, although you should find and fix the point of failure that
allowed the ransomware in.
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How Can Firms Mitigate Risk?
Data encryption: Data encryption, aka
whole-disk encryption for computers or
device encryption for phones, mitigates
the risk of data breach due to stolen devices
and unauthorized access. This encrypts
a computer or phone’s entire contents,
offering far superior data security than
a password-protected login alone.
Training: Everyone at a law firm
should be trained in basic cybersecurity
precautions, such as recognizing emails
that may be phishing or ransomware
attempts. Third-party online training
courses are widely available.
Professional cybersecurity
consultation: Every law firm can benefit
from professional assistance in evaluating
and improving data security. The scope of
a cybersecurity assessment and solution
package will depend on the firm’s budget
and perceived risk. It may include:
• Digital penetration testing
• Physical facility penetration testing
• Social engineering testing
• Employee training and evaluation
• Remediation and readiness planning
• Data loss prevention software, 		
advising and implementation.
• Incident response planning
• Protocol on help during an incident
The Incident Response Plan (IRP)
Having a plan in place in advance of
a data breach will pay big dividends
in saved time, effort, stress and even
client retention. If you choose to hire
professional security consultants,
make an incident response plan a key
deliverable of that process. Implement
a process to review the plan annually.
The plan should prescribe step-by-step,
prioritized procedures for various types
of data breaches and should contain all
of the following at a minimum:

• Internal notification and
communication plans
• Contact information for key IT
personnel
• Security vendors: contact
information and details of any
contracts in place
• Law enforcement contacts
• Process for client notifications
• Technical details of all data 		
backups and restoration processes.
• Data security software — full 		
details of implementation.

Notify the regional FBI office in
addition to the local police. Too many
firms fail to notify the FBI, instead relying
on local police to handle the matter
completely. The truth is, most local police
departments are ill-equipped to properly
handle data breaches and may not have
well-defined procedures in place.
Hire expert investigators. Few firms
have IT staff with the technical expertise
necessary for forensic analysis of a
breach. You need to know how the breach
happened and what data was accessed.

IRP Pointers
Make sure that your IRP addresses the
following areas:
Follow the law. Most states have
statutes concerning data breaches.
Your state’s law is unlikely to hold any
surprises, but due diligence requires a
thorough reading and strict following
of the law’s requirements.

Notify clients at the right time.
Waiting too long to disclose a breach
looks bad and will not give clients
peace of mind. On the other hand, firms
should be careful not to rush to notify
clients before gathering all the facts and
formulating a response plan. When the
nature of the breach and a path forward
are clear, it is time to go public.
- Ryan Conley

A Word on Data Loss
While not always regarded as a type of data breach, data loss deserves mention,
because it is common. Data loss can be the result of misplacement of a device;
breakage, destruction or failure of a device; loss of password; vendor failure;
and viruses, malware and ransomware.
Data redundancy is essential. Think about the different kinds of data on your
various computers and electronic devices. How much of that is stored locally on
that device — and only that device? Everything that matters should be stored in
at least two places.
File storage and sync services like Dropbox and Google Drive provide actively
synchronized folders between the user’s local machine and cloud-based servers.
This also permits greater mobility, as your files are accessible from anywhere,
on any device. The absolute loss of data due to breakage or misplacement is
rapidly decreasing as users adopt cloud-storage products and services. However,
this does not provide full protection from data loss.
Access redundancy is as important as data redundancy. If your data only
resides on one company’s servers, you should consider that a single source regardless of that company’s own data redundancy has a single point of failure in
the form of access rights (credentials) that can be lost, stolen or revoked. Such
data should be mirrored to a device you control.
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Is Your website

T

oo often, law firms look at their websites
as accessories, the importance of which
is on par with the drapes, lobby furniture
or the weight of paper to use for business
cards. A site’s importance is much greater than that,
and failing to understand why websites fail could
predestine the outcome of yours. Here we dig in
and find out why bad websites do not deliver.

Why Generic Websites Fail
Have you ever been driving through a rural area
and decided that you need a snack? Upon exiting
the interstate, you see an old poorly lit grocery
store in a scarcely populated parking lot. When
you go inside, you find yourself walking among
all the basic elements you are looking for, a cooler

SEPTEMBER | OCTOBER 2018

BLF Magazine

11

with beverages, packages of various consumables,
maybe even a produce section. But the flickering
halogen light bulbs, brown wood panel walls and
narrow isles do not invite you to browse around.
Instead the store interior screams “get what you
need and get out.”
Your templated website is that poorly lit grocery
store. It might have all of the items inside that the
visitor is looking for – a practice areas section, a
contact page, some information about the attorneys
and a few results. But the style in which all of that
is presented is telling the visitor to “get out.”
Unlike the solo grocer off the highway, you do not
have the luxury of a regional monopoly. Leaving
your website does not mean another hour of

Your law firm’s website is more than an advertisement. Your
website is your next client’s first impression of your firm. It
is what someone will see after their friend refers them. It
is going to shine a light on your successes and deliver the
revenue you need to take your firm to the next level.
Or it will fail.

Fail?

DOOMED TO

driving hungry; it is just a simple click back to
the search results page where other law firms are
ready and willing to give searchers the information
and experience they are looking for. In fact, the
user spent so little effort getting to your site, they
are in no way attached to staying there.

Templates Look Like Templates

This minimizes the response bias of participants
wanting to please the tester (our client).
If participants are drawn to a competitor instead of
our client, we need to know why. If they gravitate
to our client, that is nice to brag about, but we are
really looking for valuable feedback like “would you
contact this firm” and “why” or “why not?”

Over the years, we have had the good fortune of
conducting many focus groups for law firms. Focus
groups consist of people who have hired a lawyer in
the region and practice area they are reviewing.

During these focus group sessions, we sometimes
look deep into the search results to pull out a site
that is powered by a DIY builder or a generic theme.
Here is how the test works:

During the session, they interact with a design
prototype and participate in a number of
exercises. The clients’ competitors play an
important role in the focus group and are
involuntary participants in a group critique. The
session is designed in a way that keeps our focus
group from knowing which law firm they are
working for until half way through the session.

1) We show the websites being tested with the law
firms’ logos and contact information.
2) We blur all conversion statements (i.e.: won over
$200 Million, free consultation, 30 years experience).
3) We ask the participants to make a decision on
design alone.
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The Wheel of Emotion

Once they make their decision, we ask
why. Then, they get to see the same
websites without any content redacted
and pick again. Here is the amazing
part, about 50 percent of the time
people will change their “who would
you call” answer. However, template
websites that have text that show
better results are generally not picked.
People tend to gravitate toward well
designed sites even if there is another
law firm with bigger settlements or
more experience.
In one case, a participant chose our young
client over a law firm that had more
lawyers, more experience and boasted
a high success rate in DUI dismissals.
People say that results and experience
are what mater most, but when you
set a timer, the decision comes down
to the first impression.

theory of emotion. Plutchik believed
that there were eight bi-polar
emotions. For example, ecstasy is the
polar opposite of grief. Trust is the
polar opposite of disgust.

In the case above, when asked to explain
the selection, the participant said the
competing firm did not look reliable. The
fact that their website was a GoDaddy
builder site, according to a logo in the
footer, made participants question the
credibility of all the law firm’s claims.

The Wheel of Emotion
A fascinating piece of Plutchik’s Wheel
of Emotion is how unchecked emotions
can become stronger emotions. The
unchecked feelings are more intense as
you get deeper into the core.

Another templated site that was
under review did not have a credit in
the footer to giveaway its templated
origin. But the generic theme (while
newer and responsive) still resulted
in a participant saying, “I couldn’t
tell if they were still in business” and
another one going so far as to say,
“They didn’t look like a real law firm.”

For marketers, the Wheel of Emotion
can be seen as a warning sign for what
unchecked emotions can become. This is
especially important with your website.
Whether you intend it or not, your website
will evoke an emotional response.

In a follow up question, the participants
were unable to pinpoint what exactly
led them to that conclusion.

Let’s take a journey through the Wheel
of Emotion as your visitor is searching
for an attorney.

Emotional Ignorance Fails

If your website visitor was arrested
for driving while intoxicated, then
it is safe to say that they are in an
emotional state of fear or anxiety. You
could focus on all of their worst fears

In 1980, psychologist and professor
Robert Plutchik created the Wheel
of Emotion as a way to illustrate his
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like never driving again, going to jail
and never being able to afford car
insurance. That might encourage them
to hire a lawyer, just not one from
your firm. On the other hand, if your
website invokes feelings of credibility,
you could move the visitor away from
fear and toward trust.
Your website can also run the risk of
giving visitors such an awful experience
that they start out in a state of fear
from their own legal matter and then
quickly jump to a state of annoyance.
When users find your website
annoying, that emotion can turn into
anger and then rage, which can push
visitors to leave the site.
Alternatively, a website can be dull
and generic. This would move the
visitor down to boredom which
ultimately ends in loathing. It is safe
to assume that nobody is calling the
law firm they loathe.
This emotional mobility is not
something that takes a long time to
transpire. It happens instantaneously.

You may have experienced this. You
start out in a place of interest when
clicking on a news article. Then a
video ad starts playing, a subscription
pop-up interrupts your read, or you
are required to take a survey to keep
reading. In a matter of milliseconds you
have moved from interest to rage and
cannot leave the site fast enough.
The two paths to avoid are feelings of
annoyance and boredom.
Annoyance is often triggered by: 		
• Interruptions to the experience
with pop-ups or notifications
• Audio or video that auto plays
• Confusing menus and navigation

Your visitors are not logical computers, they are emotional
human beings. A one-size-fits all template is not taking that
into consideration and therefore runs the risk of moving your
visitors down an unchecked emotional path.

This bias toward the known,
regardless of risk, is also present in
investing habits. Professional fund
managers tend to stick with equities
they know, even if those investments
underperform.
Cognitive biases dictate everything
from what we read, the friends we
make, the route we drive home, the
brands we buy, where we eat, and the
split second decisions before handing
over our money. We are wired to feel
safe around familiar things.

Boredom is often triggered by:
• Generic imagery like court rooms
and bookshelves
• Low quality stock photos
• No value added to the user
experience with useful content,
answers to questions, or useful
information on practice areas or
the attorneys at your firm.
Understand both the emotional
state that your visitors are in when
searching for an attorney as well as
how your website will invoke certain
emotions once they are a visitor.

Too Much Creativity Fails
Psychologists Chip Heath and Amos
Tversky published a widely cited paper
in 1991 titled “Preference and belief:
Ambiguity and competence in choice
under uncertainty.” Through their
experiments, Heath and Tversky revealed
that people are averse to unfamiliarity
more than increased risk. In the study,
participants were asked to pick between
two bets. More often, people would pick
a bet that was familiar to them even if
the odds of winning were lower.

Sometimes, designers may go too far
out of the box to create an experience
that is fresh, revolutionary and so far
from the norm that it frightens our
primitive instincts.
Entering a website that functions in a way
you are unfamiliar with will leave you
feeling confused. If it is not immediately
obvious what you should do, you will take
a ride on the Wheel of Emotion starting in
the “annoyance” column.
This may sound like a counter
argument to the case I made earlier
against templated generic websites.
After all, there is nothing more
familiar than something you have seen
1,000 times. It is not that simple.
Familiarity is about comfort. Experiencing
something negative, like a poor user
experience, does not make it preferable
because you have now endured it; it
means that you are drawn to things that
offer the comfort of familiarity. Return to
a bad experience offers no comfort.
On a website, that means putting certain
elements where users expect them.

Users, for example, look for a contact link
at the top right. They will expect obvious
cues to tell them something is clickable,
flippable, slide-able or tappable.
Users will look for familiar icons
such as the right pointed triangle
of a play button over a video, the
three horizontal lines that represent
a menu on a mobile website or a
wide downward pointing arrow that
tells the user to scroll. These are all
familiar elements that people expect
when arriving on a site.
Creativity and stand-out design is
good for your brand, your visitor
and your conversions. But creativity
that goes unchecked by the basic
expectations of a visitor can lead
to a showcase website failing to
deliver new business. Thus, too much
creativity can lead to failure.

Your Website can Succeed
So there it is. Your visitors are unstable
bags of emotions that could erupt at
anytime, leave your website and never
return. Failure is imminent, right?
Not even close. Making sure your
website works comes down to the same
principles that make your entire practice
successful. Understand your clients.
Understand their needs. Think about
what they are looking for in a lawyer
and how you meet those needs. Your
web marketing team can translate that
into a beautifully designed website that
is awe inspiring yet comfortably familiar.
When you put your users’
expectations first, your website and
law firm will succeed.
- Jason Bland
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GET SOCIAL

SOCIAL
MEDIA GUIDE
THE ULTIMATE

FOR LAWYERS (CONDENSED)

When law firms use social media, they should do so purposefully. It is
important for law firms to choose the best platforms, rather than posting
everywhere. Large and small firms must speak with one voice and have a
consistent visual style. Attorneys responsible for posting must understand
the firm’s goals. And firms must always be able to measure results.
The rules for marketing on social media are the same as those for other
outlets, but amplified; authenticity matters, and connecting meaningfully
with an audience is key. Social media platforms are not likely to disappear.
Law firms need to be active participants in social media.
What does it mean to be active on social media in a way that can
benefit your firm? Who is your target audience? Which platforms do
you use? How often? Answering these and other questions is crucial
to developing a working social media strategy.
Social Media Benefits for Attorneys
Not sure you want to dive into social media? It can be beneficial if
done correctly. Social media can help you earn client reviews, build
authority, attract clients, network, keep up with industry trends and
technology, and nurture media contacts.
To earn these benefits, you need to have a comprehensive plan for
participating on social platforms. At BLF, we have done some of the
legwork for you, and are offering a condensed overview to help you
leverage social media to your advantage.
On any day, over 500 million tweets are posted on Twitter.
Approximately 2.2 billion active monthly users participate on
Facebook. Harness this pool of users by being authentic and relatable.
Define Your Goals
Before you get started with social media, or before you redefine
your strategy, sit down and clearly delineate your firm’s goals.
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ALWAYS KEEP IN MIND IT
IS YOUR FIRM’S BRAND
YOU ARE MARKETING.
While the tools lawyers use to develop
relationships have changed, it is still
all about these relationships.

Without goals, there is no way to
measure results. You have to set
measures for success to know whether
your efforts are paying off.
For example, do you want people to share
your content? Do you want new clients?
New connections? A specific number of
likes? How many, and over what period
of time? Knowing your goals helps keep
you on track when developing content.
Demographic Trends
Law firms need to consider
demographic trends of internet users
who may need legal services. Here is a
snapshot of those who use the internet
in the United States, by age:
• 18 to 29 years old – 98 percent
• 30 to 49 years old – 97 percent
• 50 to 64 years old – 87 percent
• 65 and older – 66 percent
It is important to keep age ranges in
mind when marketing legal services,
since social media platforms allow
for granular targeting of very specific
groups. Different practice areas of law
will require different approaches for
different age groups.
The data shows that a significantly
smaller percentage of older Americans
use the internet than do younger
individuals. Therefore, traditional
marketing approaches still need to be
a part of your marketing strategy.

Nail Your Visuals
Images and video are more appealing
to internet users than plain text. They
are more memorable, and they garner
more engagement. If you are posting
about stories relating to legal situations,
choose a visual that is both reflective of
the topic and will grab users’ attention.
You may also consider posting a short
video that introduces the topic.
If you are posting firm news, choose
high-quality pictures of your team that
capture the personality of the firm. It is
a good idea to have a library of usable
images, both professionally taken and
stock, that fit within a consistent style
and feel true to your firm’s brand. Also
consider creating a style guide, which
can provide examples of acceptable
image use and style for all responsible
for social media posting.
What platform works best for you?
The platforms that work best for your
firm will be easy to work with, and will
have a user base and online culture that
are amenable to your goals.
The most important determinant for
where you should post is your audience.
Always go where your target clients
are. Or, if the purpose of social medial
participation is networking, go where
your colleagues are. LinkedIn can be
successful leveraged as a networking
source, for example, while Twitter might
hold more promise for reaching clients.
In addition to defining your goals and
audience, continuously test and refine
your posting strategy. If some types
of posts are not getting traction on
Facebook, for example, consider posting
them on other platforms. Remember
that when using social media platforms,
consistency is key. Your firm’s personality
must be the same across all platforms.
What to Post
What you choose to post defines who
you are online. Always be honest.

Follow the 80/20 rule and make 80 percent
of your content engaging, educational,
entertaining, unique and visual. Post
about current news relating to your
practice areas and legal developments that
may affect clients, and post content from
others that follows the same guidelines.
The other 20 percent can be about your
firm and its accomplishments. Awards,
volunteer work and media interviews
make good posts. Make sure to tag
everyone involved to boost shares.

QUESTIONS TO ASK WHEN
DECIDING WHERE TO POST.
Who uses the platform and how?
What kind of content is allowed?
Is the platform popular with your
target audiences?
Are you including existing clients in
your social media strategy?

What to Avoid
Avoid the following if you want to have
successful social media campaign:
Starting wars: You do not have to
respond to every message, tag or
mention of your firm. Online battles
are not productive.
Crossing ethical boundaries: Avoid
answering specific or individual legal
questions as this may inadvertently
create an attorney-client relationship.
Know your state’s rules on client record
keeping. Social media communications
with a client may need to be retained.
Nurture your online, social media
relationships as though they are
in-person relationships. Your firm is
run by people who are some of your
best social media assets.
- Kerrie Spencer
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BUSINESS OF LAW

HOW TO GROW YOUR FIRM

WITH REFERRALS
Developing your offline
network still matters
Even in the age of digital marketing,
referrals remain a good way to grow
your law firm’s practice.

Your network is not limited to your
online network, meaning the follower
count captured on a social media
platform, or the number of regular
visitors your website receives. The
most powerful network to leverage is
the one comprised of your authentic
relationships: the friends you converse
with, the peers you lunch with and the
clients you work with.

People remain one of your most
important marketing assets

“It’s not what you know; it’s
who you know.”
In the age of pay-per-click, search
engine optimization and social media,
people still value word-of-mouth
advertising. In fact, the latest legal
trends report from Clio, the legal
practice management software,
revealed 62 percent of people looking
for a lawyer sought recommendations
from friends and family, the largest
referral source.
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Just 13 percent of people surveyed
found their lawyer from television
ads; another 13 percent used online
ads; 7 percent relied on radio ads;
and 6 percent cited a billboard ad as
influencing their decision in selecting
an attorney. If you are looking to
acquire new clients, investing in
traditional advertising is less effective
than building your referral network.
The survey also discovered law firms
spend 33 percent of non-billable time
dedicated to business development,
and when asked how they would use
additional hours if given, 41 percent
said they would devote even more
time looking for clients. With that time
focused on finding new business, it is
crucial that it is time spent wisely, and
the strategies employed actually work.

In short, if you are looking to acquire
new clients, investing in traditional
advertising is less effective than
building your referral network.

Use your current network to
gain referrals
When looking for referrals, the most
important relationships you can cultivate
are those that already exist. Compose a
list of the names of people who can send
referrals. Then, reach out to them.
If you want the people in your
network to remember you when
something comes up, then you need
to be a regular presence in their
lives so they will not forget you and
your services. A good benchmark is
to contact referral sources once a

quarter. That way, you provide enough
interactions to have an impact but not
too many that you are a nuisance.
The point of contact does not have
to be time-consuming or costly,
but it should be meaningful and
personalized. A brief email that shares
a link to an article and a short message
about how it reminded you of the
recipient suffices. A mass email that
is vague and obviously sent to many
people will not do you any favors.

Build your network to reach
more people
Once you think you have reached
everyone in your current network, then
you can concentrate on expanding your
reach. Target the people who can bring
the most business your way. Come up
with names that fit in the following
categories: other lawyers who do
what you do, other lawyers who do
not do what you do and non-lawyer
professionals who have clients needing
your services.
Befriending other lawyers who do
what you do can be advantageous
for many reasons, not least of which
because they can send clients your
way when they are not able to take on
a case because they are at capacity or
have a conflict of interest.
Lawyers who do not do what
you do can refer clients needing
representation in your practice area.
Non-lawyer professionals can
provide a steady stream of clients
needing your services. For example,
commercial lawyers or intellectual
property lawyers may want to connect
with certified public accountants who
can direct entrepreneurs and business
owners their way.
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Avoid these mistakes when
seeking new clients
What if you have been nurturing your
network and not seeing any payoff?
You may be experiencing a “referral
gap” meaning you have people who
are willing to send you business, but
they are not.
Educate people in your network to
make sure they know not only what kind
of law you practice but also what you
can do to help people. Do not assume
everyone knows the ways in which an
employment lawyer or personal injury
lawyer can offer assistance.
Furthermore, explain the type of
clients you are looking for to ensure
the people referred are a good fit.
You want to prevent a scenario that
involves you informing a potential
client you cannot represent them.
Most importantly, do not be afraid to
ask others for referrals. This seems
like an obvious piece of advice, but
it is one that is ignored by many
attorneys who refuse to make such
blatant requests. Instead, they choose
to believe their good work should
compel people to tell everyone under
their own volition. That situation
likely will not come to fruition. Asking
for referrals does not mean you are

Asking for referrals does not mean
you are begging for work; it means
you are confident and willing to
help others by providing them with
legal representation.

begging for work; it means you are
confident and willing to help others by
providing them with winning
legal representation.

Utilize basic tools to help
earn referrals
When it comes to building human
relationships, no technology can be a
substitute for the work necessary to
foster the person-to-person connection.
But it can support the efforts.
A simple spreadsheet allows you
to keep track of everyone in your
network. You can input names,
email addresses, phone numbers,
instances of previous contact and any
information you learned about the
person, e.g., their birthday, children’s
names or favorite sports team.
An email marketing program, another
tool, makes it easy for you to grow
a network by building an audience
that opted to hear from you on a
consistent basis. You can send your
subscribers regular emails with
updates about your firm or links to
stories you found interesting.
Similarly, becoming more active on
social media can increase your reach
and create a community of people
interested in what you have to offer.
That community can theoretically
share your profile with others
needing your services. Instead of
posting advertisements, though, look
to publish content that encourages
conversation among your followers
and jump into the discussion yourself.
There are a number of paths you can
take to gain referrals. Whatever strategy
you choose, always make sure it is one
that gets more clients to walk your way.
- Amanda Westrich
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STAY IN
TOUCH
WITH YOUR
PROSPECTS
Potential clients may not
contact you the first, or
even second, time they
visit your website. But
that does not mean you
have to lose them. What
can you do to stay in
touch with your leads?

L

ead generation is one of the many strategies marketers
employ to convince website visitors to convert for their
attorney clients. Because not all visitors will be at the point
in their hiring journey where they are ready to schedule a
consultation, lawyers often have more than one conversion tool readily
available on their website.
Digital media content such as newsletters, slide presentations, videos,
infographics and e-books can be offered to visitors with the requirement
they provide an email address in order to download them. Featuring
such content provides a way to collect contact information from
people who have shown interest in your firm’s services but have not
yet committed to becoming clients. These are valuable leads you can
leverage if you can convince your visitors to return.
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your website before and are possibly
interested in your services, adding
calls-to-action (CTAs) to your ads,
such as “free consultation” or “no fee
unless you win,” may prompt them to
come back.

Even if people are not committed to
becoming clients immediately, this
could change in the future. If you stay
proactive in reminding them of your
services and explaining how you can
help resolve their issues, you may
have a leg-up on your competitors.
Once you have attained a prospective
lead’s contact information, there are
many different ways you can remind
them that you are available and ready
to help, should the situation arise.

Staying in touch through email
Maintaining an email list provides your
firm with an opportunity to stay in
touch with clients, prospective clients

Thank-you emails are both a touch point with a potential lead and an
opportunity to encourage that lead to return to your website. For example,
a thank-you email could contain links to other, related content people who
downloaded a particular item would find interesting.
What can attorneys do to keep
in touch?

and website leads. You can use an
email automation platform such
as Mailchimp or Hubspot to send
targeted emails to people on your list.
These emails can and should contain
a variety of information. You can send
emails pertaining to:

A good place to start is setting up a
remarketing campaign with Google
Ads. A remarketing campaign allows
you to show ads to people who have
visited and left your site as they
continue to browse other sites.

• Thank-yous for downloading an
item from the website
• Informative how-to’s
• Call-to-Action reminders
• Events and seminars
• Current events
• New blogs or frequently asked
questions (FAQ)
• Press releases

To establish a remarketing campaign,
you must add a remarketing code to
your website, known as a tag or pixel,
so that visitors who have been to your
website get added to your audience
list through their browser cookies.
Google Ads will then show display
ads to people on your audience list,
to try to bring them back to your
website for conversion.

Remember not to flood people’s
inboxes with too frequent emails
containing trivial information. Keep
in touch by sending information that
is of value to your subscribers.

Remarketing ads are shown on
Google’s Display Network. Display
Network reaches up to ninety
percent of internet users worldwide,
and encompasses over two million
websites, videos and apps. Since you
already know people who are seeing
your remarketing ads have visited
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Always remember a thank you
Once a visitor has downloaded your
digital media content, sending them a
thank-you email should be considered
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necessary and common courtesy.
Thank-you emails are both a touch
point with a potential lead and an
opportunity to encourage that lead to
return to your website. For example,
a thank-you email could contain links
to other related content people who
downloaded a particular item would
find interesting. Or, it could contain
a preview of upcoming events that
would be helpful to the recipient.
Personalize your thank-you emails
by addressing the recipient by name.
This will help make your firm seem
friendly, personable and accessible.

Knowledge-based emails
Informative how-to emails, such as,
“How should I proceed if I get in a
car accident?” or “How do I know if
I have a medical malpractice case?”
could get people to come back to your
website if that circumstance should
present itself in the future.
CTA reminders, such as “We’d like to
remind you that we always offer free
consultations,” could be beneficial,
as people retain more information
through repetition.
If your firm is having an event or a
seminar, let people know — especially
those who have already visited your
site and shown interest in the seminar
topic. If there has been a law change
regarding your practice areas, an
email letting people know may propel
them to you, since that amendment
may affect them personally.
Sending an email regarding your
new blog or FAQ is a proactive way
of helping prospective clients stay
informed. Finally, if your law firm
has settled or won a case, sending a
press release email letting them know
may be beneficial, simply to show the
strength and success your law firm.
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How can your emails be customized to
prompt further action?

market area and the people in it
respond differently.

First, you must be persistent in your
email marketing. To keep your firm in
potential clients’ minds, you should
send these emails out regularly.

Lastly, do not lose hope. It may take
many emails before someone responds.
People are notoriously preoccupied
with their own affairs. The important

A crucial aspect of email marketing
is finding the balance between being
spammy and being diligent. Nobody
wants to be bombarded constantly
with emails, and doing so may deter
them from choosing your law firm.
Starting out your email campaign with
biweekly emails is a safe approach.
Scheduling is an important factor in
how you should proceed with email
marketing. Many people do not want
to check their email on the weekend,
and few people look at their emails
during the graveyard hours.
The best days to send emails are
Tuesdays, Wednesdays and Thursdays.
The best times to send your emails
are early in the morning, between
6:00 and 8:00 a.m., when people are
waking up or commuting to work,
2:00 p.m., when they may want a
distraction from working, and possibly
to your surprise, 8:00 p.m., when
people are checking their emails one
last time before going to bed.

Checking on performance
Another important part of email
marketing is analytics. You should
be analyzing your performance
frequently. See which types of emails
are resonating more with people.
If they are clicking on how-to’s
objectively more than press release
emails, send those instead. If a
certain format or CTA is resulting in
conversions, use that style.

thing to remember is to keep sending
emails, even if you do not get a
response. Even if a recipient decides
to unsubscribe from getting your
emails, there will always be another
opportunity to gain a new prospect.
- Dexter Tam

STRUCTURING YOUR EMAILS
Once you have an idea of the types of emails you would like to send, and
how often you are going to send them, you can get down to the technical
details. Here are some suggestions for email content and formatting:

1

Write a compelling subject headline to get people to click and
open your email.

2

Provide your firm’s contact information, such as phone number,
office address and website URL within every email. This gives
people receiving the emails a quick way of contacting you and
ensures you are complying with email spam laws.

3

Place your law firm’s name at the beginning of the email, to
prevent any uncertainty about who is sending the email.

4

Format your emails to increase the likelihood the recipient
will read them and respond positively. Do not include large
blocks of text that no one will have the patience for; short
paragraphs, images and bullet points that are easy on the eyes will
provide a better experience.

5

Link to your law firm’s social media pages at end of every email
to help get the most out of your leads. Increasing engagements
with social media can boost your firm’s authority and reinforce its
branding efforts.

6

Request that the email recipient white-list your email address.
This is an efficient way to ensure your emails will always be
delivered. White-listing will almost guarantee your emails do not
end up in the spam folder.

7

Always make your emails mobile-friendly. Most people check
their emails on their phone, and having a mobile-friendly design
will make the conversion process easier.

There is no definitive way for email
marketing to work perfectly; every
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